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no consideration. Thus money which has been paid without consideration can not be recovered, and for work executed before a promise to pay has been given or implied, no recovery or compensation can be obtained.
Of this general character are gifts which have been made, the article having been delivered to the donee. They can not be recovered, neither can payment for them be enforced. An exception to this is where property has been given away to defraud creditors. • In this case the person receiving the gift may be compelled to restore it to the creditor, or so much thereof as will discharge the creditor's claim against the donor.
27. As to Waiver of Legal Bights. An apparent exception to the general rule that a promise must be supported by a consideration is an agreement to waive a statutory right of defense. Thus "a promise to pay a debt barred by the statute of limitations, or by a discharge in bankruptcy, though made without consideration is enforceable, and a promise by an endorser of a bill or note to pay it, although the endorser knows that he has been released from all liability, from the note not having been protested when due, is likewise binding/' In these cases the new promise is equivalent simply to waiving the legal rights of the party, after which the old promise is again restored to its legal status, which former promise was supported by a consideration.
"But when a debt has been canceled by the act of the parties, as by a release under seal, which would require no consideration, a subsequent promi.se to pay the debt, notwithstanding the release, is not valid unless supported by a consideration." In this case the former promise or agreement had been obliterated by a subsequent release under seal, and hence a new contract would have to be made.

